

A Model Healthy Homes Code
About this document:  This annotated version of the Model Healthy Homes Code includes brief descriptions of public health implications for many of the provisions.  More information about these topics is available from Improving Kids’ Environment and other sources.

Annotations
Section 1:  General provisions
1-1.  The purpose of this Code is to protect, preserve and promote the physical and mental health of the public and to assure that residential dwellings are sanitary, safe and healthful.  The provisions of this Code shall be construed liberally to ensure public health, safety and welfare insofar as they are affected by the construction or maintenance of structures and dwellings.
1-2.  Applicability.  This Code applies uniformly to the maintenance, use, and occupancy of all residential buildings and structures.  In addition, this chapter applies uniformly to the alteration, repair, equipment, use, occupancy and maintenance of all residential buildings and structures irrespective of when or under what code or codes the building or structure was originally constructed or rehabilitated. 


Section 2:  Lead-safe environment

     Severe childhood lead poisoning is uncommon in Indiana, but thousands of Hoosier children are poisoned by lower levels of lead that permanently damage the brain. This damage includes lowered IQ levels, a greater chance of learning disabilities and attention deficit disorders, and a tendency towards violent behavior. Indiana requires intervention by the local health department to protect children six years or younger when a child has more than 10 micrograms of lead in a deciliter of blood. 

     The vast majority of childhood lead poisoning is due to the presence of lead

hazards in the child’s home. Lead hazards in the home are most often the result of

deteriorating lead-based paint, which was banned by the federal government in 1978 but

which remains in thousands of older homes throughout Indiana. Deteriorating paint and

abrasion of lead-based paint in high friction areas such as windows and doors leads to

lead chips and, more importantly, lead dust, which is easily ingested by small children

who spend much of their time on the floor and engage in the hand to mouth activity that

is normal for babies and toddlers. Substandard housing conditions contribute
substantially to the creation of lead hazards. Paint can deteriorate simply because of its

age, because of high friction activity (for example, opening and shutting windows with

painted frames), and because of damage to the structure caused by water damage or

chewing by rodents or other vermin.  Lead dust and chips can also be created during renovation, remodeling, painting, carpentry, demolition or other activities that disturb painted and coated surfaces.
     Other, less prevalent, causes of lead poisoning include lead in drinking water,

generally the result of lead or lead solder in water pipes; lead in painted or coated

furniture or furnishings (for example, window blinds or infant cribs) or consumer articles

such as glazed pottery; lead is also used in some hobbies. Some imported food, cosmetics

and medicinal products have also been found to contain lead.

    The United States Centers for Disease Control and Prevention have established a

goal of eliminating childhood lead poisoning by 2010. The agency has also established

“primary prevention” as the preferred approach to addressing lead poisoning. Primary

prevention is an approach that focuses on identifying and removing the lead hazards

before a child is identified with a high blood lead level. Primary prevention is the

preferred approach because the physical damage caused to a child by lead poisoning is

permanent and can be devastating. The Indiana State Department of Health and local

health departments throughout Indiana also have stated that primary prevention should be

the primary strategy.

     In order to identify and eliminate lead hazards in housing, local health and

housing departments need tools, resources, and the ability to be proactive. One of the

most basic tools is a clear and specific health and/or housing code that gives property

owners clear direction on what conditions must be prevented and gives local agencies

clear authority to enforce those requirements. Although Indiana law gives local health

departments the authority to inspect housing, order repairs, and declare housing unfit for

habitation (see IC 16-41-20-1 et seq.), those authorities are very general. The more specific statutory or regulatory authority is, the more effective a tool it will be.
2-1.  General.  It is the duty of every owner of a residential dwelling built before 1978 to maintain the dwelling in such a manner so as to prevent the existence of a lead hazard. 

2-2.  New paint.  An owner or occupant may not apply a lead-based paint to any interior or exterior surface in or on any dwelling, rooming house, fence or accessory building or structure.  No owner or occupant shall install any building component, furniture, or furnishing that contains lead-based paint. 

2-3.  Plumbing.  All plumbing or pipes or solder used thereon identified as being constructed of lead or containing lead compounds shall be considered hazardous and shall be replaced with pipes and solder that are not constructed of lead or contain lead compounds.   

2-4.  Building Components.  Every foundation, roof, floor, exterior and interior wall, window, ceiling, stair and porch, and their appurtenances, shall be in sound condition, free from any lead hazards, deteriorated paint and dampness.  In all structures built before 1978, the owner shall address all lead hazards and repair, remove, or cover all peeling, chipping, flaking, chalking, or abraded paint using lead safe work practices and repaint those surfaces.  The owner shall correct all cracked and loose plaster, decayed wood and other defective surface conditions.  After paint applied before 1978 is disturbed, the area shall be analyzed by a person licensed by the State of Indiana to perform a lead clearance examination who is independent of those doing the work to confirm that dust lead hazards are not present. 

2-5.  Interior Surfaces.  The owner shall maintain all interior surfaces, including windows and doors, in good, clean, and sanitary condition and shall repair, remove or cover peeling, chipping, flaking or abraded paint.  The owner shall encapsulate or remove any deteriorated paint using approved lead safe work practices and correct cracked or loose plaster, decayed wood and other defective surface conditions. 

2-6  Yards and Play Areas.  The owner shall ensure that bare soil is covered with grass, gravel, mulch or similar materials in all yard play areas [or in all yard areas of dwelling where an at-risk occupant, i.e. a child under 6 or a pregnant woman, resides], unless a lead inspection or lead risk assessment has determined that there are no soil lead hazards present. 

2-7.  Accessory Structures, Fences and Porches.  Accessory structures, fences and porches shall be structurally sound, maintained in good repair, and be free of insects, rats, peeling or otherwise deteriorated paint, and hazardous materials and shall not create a harborage for rodents.  The exterior of such structures shall be made weather-resistant through the use of decay-resistant materials or the use of nonlead-based paint or other preservative material.   The owner shall address all lead hazards and repair, remove or cover all peeling, chipping, flaking, chalking, or abraded paint using approved lead safe work practices and repaint those surfaces.
2-8.  Disturbance of Paint.  Unless it has been determined by an approved test that lead-based paint is not present on the surfaces that will be disturbed, all alterations, renovations or other work that disturbs paint in any dwelling constructed before 1978  shall be done using lead safe work practices as defined in this ordinance and comply with the provisions of IC 13-17-14-12 and 40 CFR 745.  
2-9  Notification Requirement.  Every owner, landlord, property manager, real estate agent or rental agent of any dwelling, dwelling unit or premises constructed prior to 1978, shall provide the prospective tenant with notice of the presence and location of any soil lead hazards,  and the location of any lead-based paint and lead hazards in the dwelling, dwelling unit or premises, and the lead hazard information pamphlet “Protect Your Family from Lead in Your Home” prior to effecting a rental lease, and prior to accepting any rent payment, rental deposit or security deposit on any dwelling, dwelling unit or premises.   
2-10.  Violation of State Law Constitutes Violation of Local Code:  Any of violation of  IC 16-41-39.8 shall constitute a violation of this code.
For additional provisions related to lead hazards in rental property, see Attachment A and Model Housing Code Provisions Related to Lead Hazards (April 2007) prepared by Improving Kids’ Environment, Inc. for the Indiana State Department of Health, available at www.ikecoalition.org/Lead/Model_Housing_Code_Provisions_May2007.pdf.
Section 3:  Safe and sanitary water supply
The presence of adequate water, sewer and plumbing facilities is central to the prevention and reduction of water-related disease such as West Nile Virus, polio, meningitis, hepatitis A and E.  Waterborne diseases are the result of contamination from chemical, human and animal wastes.  

3-1. Water Supply.  All dwellings and dwelling units shall have a reasonable water supply of water from a public or private system that meets drinking water safety standards established in 327 IAC 8-2-1.

Section 4:  Safe and sanitary public or private sewer system

4-1.  Sewage Disposal.  All plumbing fixtures shall be properly connected to either a public sewer system or to a private sewage disposal system that meets the requirements of 410 IAC 6-8.1.
4-2.  Septic System.  Septic systems drainage shall be in working order and adequate to protect individuals from surface and well water contamination as specified in 

410 IAC 6-8. 
Section 5:  Sanitation, rubbish and garbage

5-1.  General.  All exterior property and premises, and the interior of every structure, shall be reasonably free from any accumulation of rubbish or garbage.  

5-2.  Rubbish and Garbage.  The owner and/or occupant of any dwelling or dwelling unit shall be responsible for maintaining in a clean and sanitary condition and reasonably free of garbage and rubbish that part of the dwelling which that person exclusively occupies or controls. 

5-3.  Disposal of Rubbish and Garbage.  The owner and/or occupant of a dwelling or dwelling unit shall dispose of rubbish and garbage in a clean and sanitary manner in a suitable solid waste container. 
Section 6:  Pests, insects and rodents
Rubbish and garbage attract pests, insects and rodents and provide breeding places and harbor flies, cockroaches, mosquitoes, termites and rats.  Vectors can be health hazards by acting as vectors for disease, spreading bacteria, biting, creating allergens, damaging electrical wiring and creating conditions for wood products to deteriorate and facilitating mold growth.  Cockroaches and their debris (known as “frass”) are asthma triggers for some people. 

6-1.  General.  It is the duty of every owner of a residential dwelling or dwelling unit to maintain the dwelling, including any accessory structure and fences, in such a manner so as to prevent pest infestations or conditions that create harborage for pests or supply them with food and water.  No owner or occupant shall allow the condition of any dwelling to cause or produce conditions conducive to pest, insect, and rodent infestation.  

6-2.  Pest Elimination.  Pests, insects or rodents shall be promptly eliminated using acceptable practices that will pose the minimum risk to human health and building occupants.  If the owner uses a commercial pest management contractor, it shall be properly licensed by the State of Indiana.  The owner and occupant shall take proper precautions to prevent re-infestation. 
6-3.  Screen Standard. All screening required under this section shall be not less than sixteen (16) meshes to the square inch and shall be installed and maintained in a manner affording reasonable protection against entry into the dwelling or dwelling unit of flies, mosquitoes, and other insects.   Expandable temporary screens will not meet the requirement.

6-4.  Basement Windows.  Every basement window that is openable shall be supplied with rodent shields, storm windows or other approved protection against the entry of rodents.  
6-5.  Insect Screens.  During the period from May to October, every door, window and other outside opening required for ventilation of habitable rooms, food preparation areas, food service areas or any other where products to be included or used in food for human consumption are processed, manufactured, packaged or stored, shall be supplied with approved tightly fitting screens and every swinging door shall have a self-closing device in good working condition. 
Section 7:  Fire hazards 
The U.S has one of the highest fire death rates in the industrialized world.  Between 1992 and 2001, an average of 4,266 Americans died annually in fires and nearly 25,000 were injured.  At least 80% of all fire deaths occur in residences.  The suggested provisions address specific types of fire hazards that can be found in the home.

Electrical distribution equipment was the third-leading cause of home fires and second leading cause of fire deaths in the U.S. between 1994 and 1998. (National Fire Protection Association).

A properly functional smoke alarm diminishes the risk for dying in a fire by approximately 50%.  Battery-powered smoke detectors provide continuous protection and are not subject to failure during a power outage.  

7-1.  Electrical Hazards.  The property owner shall maintain all electrical fixtures and wiring to ensure safety from fire.

7-2.  Smoke Detectors.  Each dwelling unit shall have at least one battery-operated or hard-wired smoke detector, in proper operating condition, on each level of the dwelling unit, including basements but excepting crawl spaces and unfinished attics. Smoke detectors shall be installed in accordance with IC 22-11-18.

Section 8:  Electrical requirements

8-1.  General.  All electrical wiring, connection fixtures, breakers and switches shall be properly installed and shall be maintained in good and safe working condition free from defects and hazards to life and property.  
8-2.  Electrical Outlets. Every habitable room in a dwelling or dwelling unit shall have enough electrical outlets so that occupants can use essential electrical appliances and so that the room can have sufficient illumination to conduct ordinary activities, without the use of extension cords.  

8-3. Living Room and Bedrooms.  The living room and each bedroom shall have at least two electrical outlets in proper operating condition.  Permanent overhead or wall – mounted light fixtures may count as one for the required electrical outlets. 
8-4.  Kitchen.  The kitchen area shall have at least one electrical outlet in proper operating condition.  
Section 9:  Working and safe heating sources
9-1.  General.  There shall be a safe system for heating the dwelling unit (and a safe cooling system, where present).   The system shall be in proper operating condition. The system shall be able to provide adequate heat (and cooling, if applicable), either directly or indirectly, to each room, in order to assure a healthy living environment appropriate to the climate.   

9-2.  Unvented Heaters.  The dwelling unit shall not contain unvented room heaters that burn gas, oil, or kerosene. Electric heaters are acceptable. 

9-3.a. Temperature.  Dwellings shall be provided with heating facilities capable of maintaining a room temperature of 68 °F (20 °C) in all habitable rooms, bathrooms and toilet rooms during normal winter conditions.  

9-3.b.  Temperature. Every dwelling unit shall have heating facilities capable of maintaining a minimum room temperature of 68 °F at a point three  feet above the floor in all habitable rooms 24 hours a day during normal winter conditions.  These facilities shall be properly installed and maintained in a safe condition.  

9-4.  Cooking Appliances. Cooking appliances shall not be used, nor shall unvented fuel-burning space heaters be used as the primary means to provide comfort heating.  
Section 10:  Working and safe hot water heater
According to the Consumer Products Safety Commission, “Each year, approximately 3,800 injuries and 34 deaths occur in the home due to scalding from excessively hot tap water. The majority of these injuries involve the elderly and children under the age of five. The U.S. Consumer Product Safety Commission (CPSC) urges all users to lower their water heaters to 120 degrees Fahrenheit. In addition to preventing injuries, this decrease in temperature will conserve energy and save money.
10.1  General.  All kitchen sinks, lavatories, laundry facilities, bathtubs and showers shall be supplied with hot or tempered and cold running water in accordance with the International Plumbing Code.

10.2.  Facilities.  The owner shall provide and maintain in good operating condition facilities to provide hot water in a quantity and pressure sufficient to satisfy the ordinary use of all plumbing fixtures which normally need hot water for their proper use and function. 
10-3. Water Temperature.  The owner shall provide and maintain in good operating condition facilities capable of heating water in sufficient quantities of water to a temperature of not less than 110 °F (43 °C) and not exceeding 120 °F (49 °C).
Reference:  IPMC §  505.4; MCHD § 10-403(b) 
10-4. Pressure Relief Valve.  An approved combination temperature and pressure-release valve and relief valve discharge pipe shall be properly installed and maintained on water heaters.  

10-5.  Location. A gas-burning water heater shall not be located in any bathroom, toilet room, bedroom or other occupied room that when the door is closed would not provide adequate combustion air, unless adequate combustion air is provided.  
Section 11:  Illumination

11-1.  General. Each habitable space, shall have adequate natural or artificial illumination to permit normal indoor activities and to support the health and safety of occupants.  

11-2. Overhead or Wall-Mounted Lighting Fixture.  Every hallway, stairway, toilet room, kitchen, bathroom, laundry room, boiler room and furnace room shall contain at least on overhead or wall fixture in proper operating condition.
11-3.  Common Areas.  Owners/landlords shall provide functional lights capable of being lighted at all times in every common hall and stairway in residential occupancies, other than one-family dwellings, so as to provide safe ingress and egress, with at least 15 W (900 lumens) energy efficient light bulbs or equivalent for each 200 square feet of floor area, provided that the spacing between lights shall not be greater than 30 feet.  

Section 12:  Ventilation
12-1.a.  General.  There shall be adequate air circulation in the dwelling unit.  Bathroom areas shall have one openable window or other mechanical exhaust ventilation that discharges air to the outdoors and prevents its recirculation in the dwelling unit.  Any room used for sleeping shall have at least one window.  If the window is designed to be openable, the window shall work. 

12-1.b  General.  Every habitable room shall have at least one window or skylight which can be opened or such other devise as will adequately ventilate the room.  Where natural ventilation only is provided, the total openable window area in every habitable room shall be equal to at least forty-five (45) percent of the minimum window area size or minimum skylight-type window size.  
Section 13:  Air quality free from harmful contaminants 

According the Indiana State Department of Health, over half a million Hoosier children and adults suffer from asthma, a serious chronic respiratory disease.  According to the USEPA, exposure to radon is the second leading cause of lung cancer in the US and the leading cause of lung cancer for non-smokers.  Some of the most common pollutants that pose a threat to respiratory health are radon, combustion products, molds, lead dust and asbestos.  
Asbestos exposure can cause lung cancer, mesothelioma (a cancer of the lining of the chest and the abdominal cavity), and asbestosis (a condition in which the lungs become scarred with fibrous tissue).

The arsenic in CCA-treated wood is poisonous and causes lung, bladder and skin cancer and is suspected as a cause of kidney, prostate, and nasal passage cancer. (National Academy of Sciences)  USEPA banned it for use in most consumer applications beginning in 2004, but many porches, decks, picnic tables and play structures built before that date may have used CCA-treated lumber.

Radon is a colorless, odorless gas that can cause lung cancer, occurs naturally in soil and rock and is a decay product of uranium.  According to ISDH, approximately one in three homes in Indiana has radon above four picocuries per liter of air, the level at which EPA recommends remedial action.
Carbon monoxide (CO) is an odorless, tasteless, invisible gas that kills more than 300 people in homes each year. Thousands more are admitted to the hospital with carbon monoxide poisoning. This is a serious issue that effects people nationwide is all regions of the country. (NCHH)

The U.S. Consumer Product Safety Commission recommends installing at least one battery-operated carbon monoxide alarm per household near the sleeping area.  Carbon monoxide is generated by fuel burning appliances and cars so alarms near those sources are recommended.
13-1. General.  It is the duty of every owner of a residential dwelling built to maintain the dwelling in such a manner so as to prevent the existence of and exposure to chemicals that threaten the health or safety of the occupants.   

13-2.  Asbestos.  The owner shall maintain any asbestos-containing material in heating or ventilation systems, insulation, siding, roofing, tile or other materials so as to prevent it becoming friable.  Any friable or damaged asbestos-containing materials shall be removed or repaired by properly licensed personnel. 
13-3.  Chromated Copper Arsenic (CCA)Treated Wood.  The owner shall assure that any CCA-treated lumber is maintained free of splinters and sealed to prevent water infiltration.  No owner or occupant shall pressure wash or burn CCA-treated lumber. 
13-4.  Radon.  If radon is measured by an approved test at levels exceeding four picocuries per liter of air in the lowest occupied level of the dwelling, the owner shall install a radon mitigation system. 
13-5.  Combustion Products.  All fuel-burning equipment and appliances shall be connected to an approved chimney or vent, except fuel-burning equipment and appliances which are labeled for unvented operation.

13-6.  Carbon Monoxide Alarm.  The owner shall ensure that an approved carbon monoxide alarm is installed outside of every separate sleeping area in the immediate vicinity of the bedrooms in dwelling units within which a fuel-fired appliance, including a portable fuel burning space heater, exists and in dwelling units that have an attached garage.  The alarm shall be listed as complying with UL 2034 and shall be installed in accordance with this code and the manufacturer’s installation instructions.  
Section 14:  Dwelling free from moisture and water damage
Molds can cause a variety of adverse human health effects, including allergic reactions, asthma, infectious disease (e.g., histoplasmosis), and toxic effects such as liver cancer from exposure to a particular mold in food.   Mold growth is caused by any condition resulting in excess moisture.  Moisture can deteriorate building components, thereby creating lead paint hazards.  Moisture also attracts vermin.  Common moisture sources include rain leaks (e.g., on roofs and wall joints); surface and groundwater leaks (poorly designed or clogged rain gutters and footing drains, basement leaks); plumbing leaks; poor ventilation and stagnant water in appliances.  Problems can also be caused by the production of excess moisture within homes from unvented clothes dryers. 

14-1. General.  Every owner of a residential dwelling shall maintain the dwelling so as to prevent water damage and conditions that can cause water damage or dampness in the dwelling and shall repair such conditions where they exist.
14-2.  Bathroom Exhaust.  All bathrooms that do not have an operable window shall be equipped with a exhaust fan that is exhausted outside the dwelling and not into the attic, crawlspace, or other interior space. 

14-3.  Clothes Dryer.  Clothes dryer exhaust systems shall be independent of all other systems and shall be exhausted outside the dwelling.  
14-4.  Prevention of Water Damage.  Every foundation, roof, exterior wall, skylight and window shall be reasonably weather- and water-tight, and capable of preventing leaks and dampness.  These building components shall be kept in sound condition and good repair. 

a. Exterior Wood Surfaces.  All exterior wood surfaces, other than decay resistant wood, shall be protected from the elements and decay by paint or other protective covering or treatment.  Wood damaged by decay, insects, or mold shall be replaced.  Lead-based paint may not be applied. 

b. Storm Water.  All storm water shall be properly drained from the roof of a dwelling by either:  gutters, leaders and down-spouts that are maintained in good working condition, or other provisions for controlled water disposal of roof drainage to an approved drainage systems or to the ground surface at least five feet from foundation walls.  Flashing on the roof shall be maintained to prevent water from getting into the interior of the building. 

14-5.  Standing Water.  No property may have standing water in the gutter or other areas. 

14-6.  Repair of Water-Damaged Materials.  The dwelling owner shall promptly repair, remove, or remediate moldy permeable materials made of or containing organic materials, such as but not limited to wood, drapes, carpet or other fabric, paint, cellulose insulation, and paper, including paper-faced gypsum board. 

14-7.  Drainage. All premises shall be graded and maintained to prevent the erosion of soil and to prevent the accumulation of stagnant water on the premises, or within any structure located thereon.  
Section 15:  Protection from fall and injury hazards
Falls are the leading cause of non-fatal injuries for children ages 0-19.  Almost 2.8 million children are treated in U.S. emergency rooms for fall-related injuries each year. Falls are a leading cause of injury death for Americans 65 years and older. (Centers for Disease Control).

Stairs or steps were associated with 17% of fall deaths in 1998. (Home Safety Council)

15-1.  Dangerous Defects. The owner shall maintain all dwellings and dwelling units free from defects, holes, cracks, loose plaster, loose floor joints, or defects where such defect constitute an accident hazard.  

15-2.  Window Locks.  The owner shall equip all dwellings window locks.  

15-3.  Stairway Construction.  The owner shall ensure that all interior and exterior stairways are constructed to be safe to use and capable of supporting a normal load.  The steps shall be of proper height and even rise.  Stairways shall be maintained in good condition and repair.  

15-4.  Stair Handrails.  The dwelling shall have a safe, firmly fastened, and structurally sound handrails for every stairway with more than 3 risers that is used or intended for use by the occupant. The handrails shall be between thirty (30) to forty-two (42) inches high. 

15-5. Exterior Handrail.  Structurally sound handrails, between thirty (30) to forty-two (42) inches high, shall be installed on porches, patios and balconies located more than three feet higher than the adjacent area.
Section 16:   Safe egress

16-1.  General.  Each habitable room of a dwelling or dwelling unit shall have two safe and unobstructed means of egress leading to a safe and open space at ground level.  A safe, continuous and unobstructed path of travel shall be provided from any point in a building or structure to the public way.  Means of egress shall comply with the International Fire Code.

Section 17:  Food safety
17-1.  Food Preparation Areas.  All appliances shall be properly installed with all necessary connections for safe, sanitary and efficient operation and shall be maintained in good working condition.  Each dwelling or dwelling unit shall contain a room or area in which food may be prepared and cooked, equipped with the following facilities.  
a.  A kitchen sink in good working condition and properly connected to an approved water supply and sewer system.  The sink shall provide an adequate amount of water under pressure, both unheated and heated to no more than 120 degrees °F.
b. Cabinets, shelves, counters or tables used for the storage of food, eating, drinking or cooking equipment and utensils of sound construction furnished with surfaces that are easily cleanable and that will not impart any harmful effect to food.

c. A stove, oven or microwave oven for cooking food.

d. A refrigerator for the safe storage of food that maintains a temperature less than 45 °F.
Section 18:  Bathroom facilities 

18-1.  Toilet.  Each dwelling or dwelling unit shall contain a flush water toilet in good working condition, located in an enclosed room which affords privacy.
18-2.  Lavatory.  Each dwelling or dwelling unit shall contain a lavatory basin and bathing facility, which affords privacy, in good working condition.  The lavatory sink may be in the same room as the flush toilet; however, the sink may be located in another room if the sink is located close to the door leading directly from the toilet room.
18-3.  Flooring.  Every toilet, bathroom and kitchen floor surface shall be constructed and maintained to be substantially impervious to water and to permit such floor to be easily kept in clean and sanitary condition.  This does no preclude carpet, provided that it is devoid of mildew, mold, or other unsafe or unsanitary conditions.
Section 19:  Enforcement and remedies
19-1. The County may take appropriate action to enforce any of the provisions of this chapter/ordinance when a violation of any of the provisions comes to its attention.  The County may seek relief with respect to any violation of this Code by filing an appropriate action in a court of competent jurisdiction or administrative tribunal seeking equitable relief and/or the penalties authorized by this Code.
19-2. Administrative Searches.

(a) Upon consent of the owner or occupant, the Health Officer or his designee (“Health Officer”), bearing proper identification, may enter any property at any reasonable time to inspect, investigate, evaluate, conduct tests, or take specimens or samples for testing as may be reasonably necessary to determine compliance with this Code.

(b) If the Health Officer is denied entry, the County may seek an administrative search warrant from a court authorizing the investigation, evaluation, inspection, testing or taking of specimens or samples for testing.

(c) When a condition poses an imminent and serious threat to an individual’s or the public’s health and the Health Officer believes that delay could result in greater health risk, the Health Officer may enter the affected property without the consent of the owner or occupant and without an administrative search warrant to inspect, investigate and evaluate the conditions on the property.

(d) The Health Officer may enter any public place to inspect, investigate, evaluate, conduct tests, or take specimens or samples for testing as may be reasonably necessary to determine compliance with this Code.

Reference:  Marion County Health Department.  Sec. 21-201.
Discussion: This section will need to be tailored to the specific jurisdiction. If your local government has a Board of Administrative Hearings or other pre-court level of administrative review, that may be the tribunal you go to for assistance in enforcing an order. It is important that the Department be able to seek both equitable relief (i.e. an order to address the lead hazards) and penalties.
Section 20:  Penalties
20-1.  Violation of any section of this Code and any failure to comply with any order authorized pursuant thereto shall be subject to a penalty of not less than $XX nor more than $XX for each offense. Each day that such violation or noncompliance exists shall be considered a separate offense.

Discussion: The ability to assess a penalty or fine is critical to an effective program. Issues to think about are whether the penalties are civil or criminal, the range of penalty allowed, and whether imprisonment should be an option (imprisonment is a criminal penalty). Many local governments allow fines of $50.00 - $500.00 per day and imprisonment not to exceed 6 months.
Section 21:  Emergency measures
21-1.  When the Department finds that an emergency condition exits requiring immediate action to protect the health of any person, the Department may issue an emergency order reciting the existence of the emergency condition and requiring that necessary actions be taken to meet the emergency. An emergency order shall be effective immediately, and any person to whom an emergency order is directed shall comply therewith within the period of time specified in the order. Any such person shall receive a reasonably prompt notice of their right to a prompt hearing conducted by [whatever the appropriate tribunal is]. Pending the hearing, the department may take whatever steps are necessary to execute the emergency order when necessary to protect the health of any person. The entire cost of abatement and relocation actions taken or caused to be taken by the Department shall be recoverable from each of the person responsible for correcting the violations or giving rise to the emergency conditions by bringing an action in a court of competent jurisdiction or pursuant to other applicable law.
Discussion: This is very broad language and could apply to many situations. It could be made more specific to situations of lead poisoning that constitute emergencies, if desired.
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