Rental Housing Registries
Rationale for a Registry:  Several counties have expressed frustration at their inability to locate landlords when a lead-poisoned child lives in rental housing.  Some states and local governments have dealt with this issue by establishing landlord registries.  A healthy housing code can include a landlord registry ordinance that prohibits any dwelling to be rented unless the landlord has registered the property.  Registries can go further and require that landlords affirm that the property meets applicable code requirements.

A registry accomplishes two key purposes:

· A registry that requires a landlord to certify that the rental housing meets all applicable health and housing codes can actually improve the quality of housing. 

· A registry makes the local government’s job of enforcing health and housing standards.

A fee registration fee, fines for not registering, and fines for misrepresenting the condition of the housing can be assessed. 

General Discussion: Housing registries are generally established by law by state and local governments.  There are many ways to set up a registration or certification program.  It could be called a “Certificate of Occupancy”, “License,” Registration,” or any other title that makes sense.  It can be renewable annually or at some less frequent time or not expire at all.  The purpose of a registry can be simply to identify contact information of the landlord or a representative or both or can go further to certify the condition of a dwelling as being lead-safe or healthy
For instance, the State of Maryland has enacted a proactive and comprehensive lead in housing program that requires registration of property, certification that property has no lead hazards or has remediated them at change of occupancy, with annual renewal and regular spot inspections.  More information about this program is available at http://michie.lexisnexis.com/maryland/lpext.dll?f=templates&fn=main-h.htm&cp.
Several states, including New Jersey and Rhode Island, have developed rental registries.  These registries provide a way to identify and contact landlords when there are problems with rental properties and generally contain the current residential addresses of residential and nonresident owners of rental property located within their jurisdiction.  Rental property owners (or their agents) are required to maintain their address on file whether the property is occupied or vacant and must inform the municipality if there is a change in their residential address.
In some cases the landlord is required to display this information at the property in a place where tenants can see it, and/or the landlord must give this information in writing to each tenant.   In addition to filing the registration statement, landlords could be required to provide each tenant with a copy of the registration certificate.
Registration Fee:  There may be no registration fee or a nominal fee may be collected for maintenance of the registry.  
Penalties:  In Rhode Island if a landlord does not file, the tenant's obligation to pay rent stops until the form is filed.  In New Jersey, the registration law prevents a landlord from evicting the tenant if the building is not properly registered. In addition, a landlord can be fined up to $500 for failing to register.  Penalties can be used for maintaining the registry and for other support systems of the healthy homes initiative.  The City of Kokomo charges one thousand dollars ($1000.00) for failure to register.  Each day that a violation continues is deemed a separate offense.
Examples of two Indiana rental registry ordinances and their registration forms can be found below.

                   *******************************************************

Bloomington Rental Registry Ordinance

16.12.060 Registration of Rental Units Required

(a) No owner of real estate within the city shall use real estate for the purpose of erecting or maintaining a rental unit thereon without registering such property with the HAND Department of the city.  Such registration shall be effected by furnishing to such department, upon a form furnished by the department, the following information:

(1) Name of owner;

(2) Address of owner;

(3) Street address of property;

(4) Brief description of type and number of rental unit(s); and,

(5) Name and street address of agent, if any, authorized to receive notification of complaints, damages, emergencies, substandard conditions or other communications, including service of process  The address of any agent so designated shall be within the state.  Any owner who does not reside in Indiana shall be required to designate such an agent.

(b) The registration form shall be signed by the owner.

(c) Whenever ownership of a rental unit changes, the new owner shall register the property.

(d) Notification of the owner or his agent at the address shown on the registration form shall constitute sufficient notice pursuant to and provision of this chapter.

(e)  It shall be a violation of this chapter for any owner to maintain a rental unit, which has not been registered in accordance with the section. (Ord. 70-17 § 1(part), 1979 78-56 § 1 (part) 1978).
16.12.070 Inspection—Right of Entry—Fees
(a) (1) Each rental unit and premises within the city shall be inspected by the HAND Department immediately prior to the expiration of its occupancy permit, to establish the compliance with the property maintenance code.  Occupancy permits shall be issued for three, four or five year periods, as determined by sub-sections (b), (c), (d), and (e) of this section.

See http://bloomington.in.gov/media/media/application/pdf/4380.pdf  for more on inspection fees.

16.12.100 Penalty

Any person, firm or corporation who violates any provision of this chapter shall, upon conviction thereof, be subject to a fine of not more than one hundred dollars and other penalties’ provided in Section 1.1.130 of the Bloomington Municipal Code.  Each day that a violation continues shall be deemed a separate offense.  

See http://bloomington.in.gov/media/media/application/pdf/4380.pdf  for more on penalties.

                                   *******************************************

Kokomo Rental Registry Ordinance

SECTION IV 

REGISTRATION OF RENTAL UNITS REQUIRED 

(A) No owner of real estate within the city shall use real estate for the purpose of erecting or maintaining a rental unit thereon without registering the property with the Rental Housing Officer. The registration shall be effected by furnishing to that officer, upon a form furnished by the officer, the following information: (1) Name of owner; 

(2) Address of owner; 

(3) Street address of owner; 

(4) Telephone number where owner can be reached in an emergency 

(5) Brief description of type and number of rental units; and 

(6) If the owner is not a resident of Howard County, Indiana, or a county contiguous to Howard County, the name, address, and telephone number of owner's agent authorized to receive notification of complaints, damages, emergencies, substandard conditions or other communications, including service of process. The address of any agent so designated shall be within the county or a contiguous county. Any owner who does not reside in Howard County, Indiana, or a contiguous county, shall be required to designate a resident agent. 

(7) Property in service as a rental property prior to November 1, 2003 shall be allowed to continue as a rental property as it pertains to this ordinance, and any subsequent purchaser of the property shall retain this right. 
(B) The registration form shall be signed by the owner. 
(C) Whenever ownership of a rental unit changes, the new owner shall have the responsibility to report the change in ownership to the Rental Housing Officer within thirty (30) days of the change of ownership. Previously issued Registration permits shall automatically expire thirty (30) days following transfer of title to a registered property. 
(D) Notification of the owner or his agent at the address shown on the registration form shall constitute sufficient notice pursuant to any provision of this subchapter. 
(E) Registration shall be evidenced by issuance of a registration permit. The registration permit for a given property shall remain in effect until revoked for cause as set out in this ordinance, or until a transfer of the legal title to the property, whichever occurs first. 
(F) It shall be a violation of this subchapter for any owner to maintain a rental unit which has not been registered in accordance with this section. 
(G) Landlords shall notify the housing rental officer, in writing, or electronically, within thirty (30) days after the effective date of this ordinance, of the name and, address of tenants currently residing in the landlord’s premises. Thereafter, within ten (10) days after any tenant has moved into a landlord’s premises, the landlord shall inform the housing rental officer, on a form to be supplied by the city, or electronically, of the name and address of such tenant or tenants, as well as the date on which tenant or tenants moved into the premises. 
SECTION V

INSPECTION 

(A) Each rental unit and premises within the city is subject to inspection by the Rental Housing Officer.

(B) The Kokomo Board of Public Works and Safety is authorized to establish a reasonable fee schedule to cover the actual cost of inspections, including labor costs. The fee schedule may be amended from time to time to reflect changes in the cost of inspections. The fee schedule and any subsequent amendments to the fee schedule are subject to prior approval of the Kokomo 
Common Council. Such approval shall be evidenced by adoption of a resolution approving the fee schedule, or any amendments thereto. Where multiple inspections are required to assure that defects are corrected, separate fees may be charged for each re-inspection. 
(C) Inspections may be done at the discretion of the Rental Housing Officer, in those instances where the Rental Housing Officer has probable cause to believe there is non-compliance of the provisions of this ordinance based either upon visual observation of the property; the personal knowledge of Rental Housing Officer; or upon the written, signed complaint of any resident of the city, any governmental agency, or the rental unit's tenant, the tenant's legal representative, the owner, or the owner's agent. The identity of the person making the complaint shall be made available to the landlord upon the landlord’s request. 
(D) Unless waived by the owner or tenant, the following procedure shall be used to obtain entry to rental units for the purpose of inspection. The owner of the unit, or the owner’s representative, shall be contacted and a date shall be established for inspection. The owner, or the owner’s representative, shall then furnish to the Rental Housing Officer a current list of tenants for each rental unit to be inspected. The Rental Housing Officer shall then send a certified letter with return receipt requested and a stamped self-addressed postcard to each tenant. If there is evidence that the tenant received the letter, but no other response is received from the tenant, consent to enter will be presumed. An official record shall be maintained of all notices. The owner, or owner’s representative, shall be responsible for granting access to the inspector upon presentation of a copy of the official record of notices and responses. 
(E) (1) Should either a tenant or owner refuse to allow an inspection after proper notification, the Rental Housing Officer shall not inspect without first obtaining an inspection warrant utilizing the procedure set out at I.C. 36-7-9-16. 

(2) Nothing in this section shall be construed as prohibiting an emergency inspection when there is probable cause to believe there exists an imminent danger to life, property, or public health. 
(F) All other provisions of this subsection notwithstanding, the City may contract with outside persons or companies to perform inspections services provided that all such entities shall report to the Rental Housing Officer who alone shall have enforcement authority. 
(G) All other provisions of this section notwithstanding, no inspection fee shall be charged under the following circumstances: 

(1) Upon inspection by the Rental Housing Officer, or that officer’s designee, insufficient evidence is found of material violations of the provisions of this ordnance. 

(2) Upon appeal to the Kokomo Board of Public Works and Safety as provided in Section X of this ordinance, it is found by that board that there is insufficient evidence of material violations of the provisions of this ordinance. 
(H) Any person found by the Rental Housing Officer to have maliciously submitted a complaint under this section for the purpose of harassing the owner, or to gain any other unlawful advantage over the owner, is subject to being cited for violation of this ordinance and shall be subject to the penalties set out at Section XXX of this ordinance. Any such determination is subject to appeal to the Board of Public Works and Safety as provided in Section X of this ordinance. 

SECTION VI 
REGISTRATION PERMITS 

(A) A registration permit shall be issued for all registered rental units. 
(B) The owners of rental units and premises found to be in violation of the Rental Housing Code shall be notified in writing of the reason for disapproval and given a reasonable time to bring the property into compliance with the Rental Housing Code. Such period shall be no less than thirty (30) days. 
(C) At the end of the time period specified in the notice described in subparagraph (B), any rental unit or premises found to be in violation of the Rental Housing Code shall be re-inspected by the Rental Housing Officer after such owner or agent has effected those corrections and additions required by the city as a result of any previous inspection. Upon such re-inspection the rental unit and premises shall be approved or disapproved for a continuation of the property’s registration permit. If re-inspection is not requested by the owner or his agent at the end of the time period specified in the notice described in division (B), or upon re-inspection the unit and premises is not approved, any current registration permit shall be revoked. 
(D) It shall be a violation of this subchapter for any owner to allow tenants under a tenancy agreement to occupy a rental unit that does not have a valid registration permit.
SECTION XXX 

PENALTIES 

Where no other penalty is provided in this ordinance for a violation thereof, violations will be subject to a fine of not more than One Thousand Dollars ($1000.00) for each violation. Each day that a violation continues will be deemed a separate offense.
Not an Official Copy          CITY OF BLOOMINGTON

RENTAL PROPERTY REGISTRATION FORM
HOUSING & NEIGHBORHOOD DEVELOPMENT

P.O. BOX 100

BLOOMINGTON, INDIANA 47402

TELEPHONE: (812) 349-3420 FAX: (812) 349-3582

Email: hand@bloomington.in.gov
The City of Bloomington’s Housing and Neighborhood Development Department is not responsible for determining whether or not

the use of this property as a rental unit is prohibited by certain deed restrictions, neighborhood covenants, recordable commitments or

any other similar restrictions.

NOTE: An owner who resides outside the state of Indiana is required to designate an in-state agent for service of

process and other notices regarding the property. At this time, you should register any other rental property, which you

own or manage in the City of Bloomington.

Property Information:


Owner Information:


Agent Information:


(**) IF USING A P.O. BOX, A STREET ADDRESS WHERE YOU MAY BE LOCATED MUST BE PROVIDED.

______________________ ____________________________________________________

                  Date                                                     Signature of Person Filing Form
Not an Official Copy


______________________                                         ______________________________________________________

Date                                                                            Signature of Property Owner (Required)

                        Property owner will receive all original correspondence and the agent will receive a copy.

[image: image1.emf]
Not an Official Copy
 RENTAL PROPERTY REGISTRATION 

RENTAL PROPERTY ADDRESS _________________________________________________________ 
(One Form per Address) 

PURSUANT TO ORDINANCE 6424 
This form is to be completed by the property owner, signed and kept on file in the Inspection Services Department. The permit issued upon completion of this form shall remain in effect until revoked for cause set out in this ordinance, or until transfer of legal title to the property, whichever comes first. 

SECTION 1 
Name of Deeded Owner: ___________________________________________________________________ 

Address of Deeded Owner: _________________________________________________________________ 

Telephone Number to be reached in Emergency: ________________________________________________ 

 Is there a contract purchaser?                          YES-Complete Section II NO-Skip Section II 

Are you a resident of Howard County 

or a contiguous County?                                  YES-Skip Section III NO-Complete Section III

SECTION II 
Contract Purchasers Name: ___________________________________________________________________ 

Address of Purchaser: _______________________________________________________________________ 

Telephone Number of Purchaser: ______________________________________________________________ 

Is the Contract Purchaser authorized to make emergency decisions and accept notification regarding this property? 

   YES           NO 

SECTION III 
All owners not residing in Howard County or a contiguous county must provide an agent that does. This agent must be authorized to make emergency decisions concerning the structure and authorized to accept notification and make any repairs needed. 

Name of Agent: _____________________________________________________________________________ 

Address of Agent: ___________________________________________________________________________ 

Telephone Number: __________________________________________________________________________ 

SECTION IV 
Property Description 

A. Total Residential Units ____________________________________________ 

( ) Apartments 

( ) Single Dwelling 

( ) Multiple Dwelling ______________________________ 

( ) Other ________________________________________ 

I HEREBY CERTIFY THAT THE FOREGOING STATEMENTS MADE BY ME ARE TRUE. I UNDERSTAND THAT THE ISSUANCE OF A REGISTRATION PERMIT IS NOT EVIDENCE THAT MY PROPERTY MEETS THE REQUIREMENTS OF THIS ORDINANCE, OR IS OTHERWISE FIT FOR HUMAN HABITATION. 

OWNER’S SIGNATURE: ______________________________________________________________________ 

OWNER’S PRINTED NAME: ___________________________________________________________________ 

DATE: ________________________________________ 

DEPARTMENT OF ENGINEERING, TRAFFIC & INSPECTION SERVICES 
100 SOUTH UNION, KOKOMO INDIANA 46901
 765-456-7400                         FAX 765-456-7577



__________________________________________________________________________________


Street Address


_________________          _________               ____________                 _________________


Primary Heat Source            # of Units                 # of Bedrooms                 Maximum Occupants





*Mobile Homes Only:   ______          _____________                                   ________                 ______


                                    Year               Make/Model                                           Length                      Width





__________________________________________    __________________________


First Name & Initial              Last Name                               Home Phone & Work Phone





_________________________________       ________________________________________


Mailing Address (**If P.O. Box, see below)                City, State and Zip Code





Email Address: ________________________________________________________________





___________________________________________       ________________________


First Name and Initial            Last Name                                  Home Phone & Work Phone





__________________________________ ________________________________________


Mailing Address (**If P.O. Box, see below)                   City, State and Zip Code





Email Address:_________________________________________________________________








___________________________________________________________________________________________


Street Address                                                                                  # of Units       # of Bedrooms         Maximum # of Occupants








___________________________________________________________________________________________


Street Address                                                                                  # of Units       # of Bedrooms         Maximum # of Occupants








___________________________________________________________________________________________


Street Address                                                                                  # of Units       # of Bedrooms         Maximum # of Occupants








_____________________________________________________________________________________________________


Street Address                                                                                  # of Units       # of Bedrooms         Maximum # of Occupants








___________________________________________________________________________________________


Street Address                                                                                  # of Units       # of Bedrooms         Maximum # of Occupants








___________________________________________________________________________________________


Street Address                                                                                  # of Units       # of Bedrooms         Maximum # of Occupants








___________________________________________________________________________________________


Street Address                                                                                  # of Units       # of Bedrooms         Maximum # of Occupants








___________________________________________________________________________________________


Street Address                                                                                  # of Units       # of Bedrooms         Maximum # of Occupants





RENTAL PROPERTY INFORMATION








